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Introduction 


This booklet is for anyone who plans on participating in the Live-in 
Caregiver Program as either an employer or a caregiver. Its purpose is 
to explain the program to both employers and employees. It is yours to 
keep. Whether you are someone who wants to employ a caregiver from 
abroad or you are planning to apply under the program as a caregiver, 
make sure you know how the program requirements apply to you. 
Before applying, please read this information carefully. By knowing your 
obligations and rights, you can build a mutually rewarding 
employer/employee relationship. 


The Live-in Caregiver Program is a special program whose objective 
is to bring workers to Canada to do live-in work as caregivers when 
there are not enough Canadians to fill the available positions. A live-in 
caregiver is someone who provides care to children, the elderly or the 
disabled in a private household. 


Successful applicants receive an employment authorization allowing 
them to work in Canada as live-in caregivers. After two years of 
employment, which must be completed within three years of the 
caregiver’s arrival in Canada, program participants can apply in Canada 
to become permanent residents. They may be granted permanent 
resident status provided they meet certain requirements, described 
hereafter. 
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Employee (Caregiver) 


Are You Interested in Working as a Live-in Caregiver? 


The Live-in Caregiver Program provides professional caregivers for 
employment in Canada. Caregivers are individuals who are qualified to 
care independently for children, the elderly or people who have 
disabilities. There are three main requirements you will have to meet to 
qualify under the Live-in Caregiver Program: 


ale 


Successful completion of the equivalent of a Canadian high 
school education. This requirement will help to ensure that 
participants who apply for permanent residence after two years 
will be able to succeed in the general labour market. Studies 
indicate that the majority of new jobs in Canada require at least a 
high school education. 


. Six months of full-time training or 12 months of experience in paid 


employment in a field or occupation related to the job you are 
seeking as a live-in caregiver. You may have gained your training 
or experience in early childhood education, geriatric care, 
pediatric nursing or first aid, to name just a few areas. You may 
have completed your training as part of your formal education. In 
order to meet the criteria for experience, you must have 
completed one year of full-time paid employment, including at 
least six months of continuous employment with one employer, in 
that field or occupation. This experience must have been 
obtained within the three years immediately prior to the day on 
which you submit an application for an employment authorization 
to a visa officer. 
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3. Ability to speak, read and understand either English or French. 
You must be able to function independently in a home setting. 
For example, you must be able to contact emergency services if 
required and to understand labels on medication. You will be 
unsupervised for most of the day and may be put in a position of 
having to communicate with someone outside the home. A good 
knowledge of English or French will also enable you to read and 
understand for yourself what your rights and obligations are. 


Live-in Criteria 


An important requirement of the Program is that employees must live 
in the employer’s home. The Live-in Caregiver Program exists only 
because there is a shortage of Canadians to fill the need for live-in care 
work. There is no shortage of Canadian workers available for caregiving 
positions where there is no live-in requirement. 


Fees 


You must pay a fee for the processing of your application when you 
submit it. You can contact the Canadian consulate, embassy or high 
commission nearest you to find out the amount of the fee. The amount 
is revised from time to time to reflect the cost involved in processing 
applications. Since the fee only covers the cost of processing the 
application, you will not get your money back if the visa office refuses 
your application. Therefore, we suggest that you review the program 
requirements carefully before making an application. 


There will also be costs for a medical examination, passport and 
travel. You are responsible for these costs as well as the processing fee 
mentioned above unless your employer offers to pay them for you. 


THE LIVE-IN CAREGIVER PROGRAM 


The Application Procedure 


Your employer will submit a request to hire you at a Human 
Resources Centre (HRC) in Canada. The HRC will ensure that no 
Canadians, permanent residents or other temporary workers already in 
Canada are qualified and available to take the employer’s offer of 
employment. Once the offer of employment has been validated by the 
HRC and sent to the visa office in your country, an official from the visa 
office will contact you to determine whether you are eligible to come to 
Canada as a live-in caregiver. 


You will be asked for your diplomas, school certificates or transcripts 
listing the courses you have taken. Be honest about your education, 
training and experience because you could be disqualified from the 
program if you are not. Your marital status and the number of children 
you have will not affect the outcome of your application; you must be 
honest in providing this information. 


If the visa office approves your application, you will be given 
instructions for medical tests. When our officials receive proof that your 
medical results are satisfactory and that you have met all other 
requirements, you will be issued an employment authorization. An 
employment authorization is not a travel document. You must also get a 
passport (and a visitor visa, if required). The requirement for a visitor 
visa will depend on the country you are coming from. 


Because of the existence of an agreement between the federal 
government and the province of Quebec, there are differences in the 
way the Program operates for caregivers who will be working in 
Quebec. For more information, refer to the booklet published by the 
government of Quebec entitled Working as a Live-in Caregiver in 
Quebec: A guide for foreign workers and their employers. 
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The Employment Authorization 


An employment authorization from a Canadian visa office will allow 
you to work in Canada as a live-in caregiver. The employment 
authorization is usually valid for one year. Make sure you renew your 
employment authorization before it expires. It is now possible to do this 
by mail through the Canada Immigration Centre. You will need a letter 
from your employer stating that your job as a live-in caregiver is being 
offered for another year. Include this letter in your application to renew 
your employment authorization. Remember that the document 
authorizes you to work only for the employer named on the employment 
authorization. However, this does not mean you cannot change 
employers for personal or other reasons. If that is the case, you must 
apply for and have received a new employment authorization before 
you go to work for the new employer. Both you and your employer 
should be aware that you are free to change employers while in 
Canada. Immigration Canada will not deport you for looking for another 
place to work. 


Involvement in any illegal activity could result in the cancellation of 
your permission to work in Canada. You cannot, for example, work for 
any employer except the employer named on your employment 
authorization. Furthermore, you cannot accept employment except as a 
live-in caregiver nor can you work for a new employer, even for a “trial 
period,” until you have a new employment authorization. 


The Contract: A Fair Working Arrangement 


You and your employer both need to understand clearly the terms 
and conditions of your employment. The relationship between employer 
and live-in employee is much like any professional relationship. It is 
worthwhile to set out clearly what each person expects of the other to 
avoid any misunderstandings about the terms of the working 
relationship. 
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The objective of setting out the relationship in a contract is to get the 
fairest working arrangement possible for both you and your employer. A 
contract can help to avoid future problems by protecting your rights and 
providing a clear statement of your obligations. A contract is a written, 
detailed job description that also describes the terms and conditions of 
employment, usually including the maximum number of hours of work 
per week and the wage rate for those hours of work. Nothing in the 
contract should violate provincial labour laws, which establish minimum 
employment standards such as the minimum wage. 


To ensure that the contract is effective, think carefully about what it 
is for, and how you will use it. We have provided an example of a 
contract to help you. How closely you and your employer follow it in 
setting up your own contract is up to you and your employer. 
Remember: your contract will indicate what your employer expects of 
you, and will help ensure that your employer fulfills his or her legal 
responsibilities to you. You should insist on your own copy of the 
completed contract. 


How Are Contracts Enforced? 


The government of Canada is not a party to the contract. We have 
no authority to intervene in the employer/employee relationship or to 
enforce the terms and conditions of employment. It is your responsibility 
to know the laws that apply to you and to look after your own interests. 
The contract will help to protect your rights as an employee by providing 
a written agreement of the terms of your employment. You can use the 
contract as a basis for discussion with your employer should a 
misunderstanding arise, or for a complaint to authorities responsible for 
employment standards should this become necessary. 
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You Are Protected 


Live-in caregivers have certain legal rights respecting fair working 
conditions and fair treatment under employment standards legislation in 
most provinces and territories. Nothing in your contract must violate 
these rights. Employment standards regulations may cover rights in 
areas such as: 


e days off each week; 

e vacation time with pay; 
e paid public holidays; 

e overtime pay; 

¢ minimum wage; 


e other protection, including equal pay, equal benefits, pregnancy 
leave and notice of employment termination; 


¢ maximum charges for room and board. 


Public holidays are days of the year when most workers, including 
live-in caregivers, can have the day off with pay or receive a premium if 
they work. In Canada, some common holidays are New Year’s Day, 
Good Friday (Easter), Victoria Day, Canada Day, Labour Day, 
Thanksgiving and Christmas Day. Some provinces have one or two 
extra public holidays. 


Working conditions, such as minimum hourly wages, vary widely in 
Canada according to provincial law. It is your responsibility to find out 
what employment protection is offered by law in the province or territory 
where you are working. 
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Know Your Rights 


You should not accept ill treatment from your employer. Know your 
rights and be familiar with the terms of your contract. Under most 
provincial labour laws, employers cannot refuse to pay you for overtime 
work or force you to work excessive hours, nor can they have you 
deported if you refuse or complain. You should find out the maximum 
amount that your employer can legally deduct for room and board from 
your salary, and how meal charges will be calculated. Charges for 
meals not eaten at your employer’s home cannot be deducted from 
your salary. 


Hospital and Medical Care Insurance 


Under Canada’s national health insurance system, Canadian 
residents do not have to pay the cost of certain hospital and medical 
expenses. However, depending on the province or territory in which you 
work, you or your employer may be required to pay to be covered by 
the insurance plan. Once in Canada, contact the medical care or 
hospital insurance office in the province or territory where you are 
working for more information about your health insurance and who pays 
for it. 


Workers’ Compensation 


Many provinces and territories provide for workers’ compensation 
benefits. The Workers’ Compensation Plan is a provincial government 
insurance plan that will pay your wages if you get sick or injured on the 
job. In some provinces, employers must register their employees in the 
plan; in other provinces, participation is up to the employer. Since the 
plan is an insurance plan for employers, only the employer pays for it. 
The employer cannot deduct money from your wages for this purpose. 
If workers’ compensation is optional in the province in which you will be 
working, it should be spelled out in the contract between you and your 
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employer whether your employer will be participating in the plan. Check 
the blue pages of the telephone directory for government listings on 
workers’ compensation. Find out how to protect yourself and what steps 
to take if you have an accident at work. 


Other Benefits: Employment Insurance, Canada Pension 
Plan and Old Age Security 


Live-in caregivers in Canada are covered by employment insurance 
(El). The purpose of El is to provide benefits to eligible workers who 
lose their job through no fault of their own. You may be eligible to 
receive benefits while you are looking for another job. However, Live-in 
Caregiver Program participants are expected to find a new employer as 
soon as possible. While you are working, you pay into the employment 
insurance account through payroll deductions. The amount deducted 
depends on how much you earn. This deduction and your employer’s 
contribution must be remitted to the government by your employer. 
Then, if you lose your job, the El account will pay you benefits if you 
qualify. For more information about employment insurance, contact the 
Human Resources Centre nearest you once you are in Canada. 


The Canada Pension Plan (CPP) is another plan to which both you 
and your employer must contribute. The CPP provides for the payment 
of a retirement pension as early as age 60 if you are no longer working 
or are working very few hours. The plan also pays disability pensions, 
as well as benefits to the spouse and dependent children of contributors 
who die. Before you can receive any benefits, you must meet certain 
other conditions of eligibility such as residence requirements; that is, if 
you work in Canada for only one or two years and then return to your 
country of previous residence, you will not qualify for a pension. 


The Old Age Security (OAS) program provides for the payment of a 
monthly benefit to residents of Canada who are at least 65. This 
program requires no direct contributions on your part. For additional 
information on CPP or OAS, you can contact the Income Security 
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program office of the federal government listed in the blue pages of the 
telephone directory. 


Your employer is required to include a statement of earnings with 
your pay cheques. This will show your gross earnings, the amount of 
each deduction taken from your gross pay and the purpose of each 
deduction. 


Other Deductions from Your Pay 


Apart from an agreed-upon amount for room and board, your 
employer can also deduct income tax from your pay. Employers are 
required to send a record of your wages and deductions to Revenue 
Canada Taxation every year. They must also provide a copy of this 
record to you by the end of February each year, in the form of a T4 slip. 
This form will allow you to file your income tax report by April 30 of each 
year. Depending on how much you earned in the taxation year (which 
runs from January to December), you may be reimbursed all or part of 
what you paid for that year in income tax. You can obtain the income 
tax form and a booklet to help you complete it at any post office. 


Other Working Conditions 


Employees have the right to their own privacy in the employer’s 
home. For example, you should ask for a lock on the door of your room 
as well as a key to the employer’s house. Off-duty time is yours to 
spend as you wish: your employer cannot insist that you spend your 
own time in his or her house. In addition, you have the right to refuse to 
do work that is not covered by your contract with the employer. 


Your legal documents, such as your passport and employment 
authorization, are your private property. Do not give them to your 
employer. 
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If You Need Help 


If your employer treats you unfairly, you can call or write to the 
nearest provincial or territorial labour standards office. Your employer 
may not penalize you for complaining to these agencies. Agencies may 
ask you, however, if you have tried first to resolve the problem yourself 
by talking to your employer. Remember that your employer may not 
realize there is a problem. You may be able to solve it yourself just by 
letting your employer know how you feel. 


If you experience other difficulties such as stress, anxiety or any 
other problem, you will find there are many non-governmental 
organizations that can help. These are usually listed in the telephone 
directory. In every province and territory, there are private and public 
agencies ready to offer encouragement, advice and help. In some 
locations, there are also professional support networks for live-in 
domestics or caregivers, a list of which appears at the end of this 
brochure. There is usually no charge for these services. In some cities, 
there are telephone services that provide recorded information on legal 
matters free of charge. 


Human resources centres offer employment services. To find out 
which HRC serves your area, consult the government section of your 
telephone directory. 


What Is Abuse? 


Abuse can take many forms. It can include criminal acts such as 
assault, sexual assault, or negligence; it can be human rights violations 
such as harassment, verbal taunting or degrading and humiliating 
behaviour. It could be a threat or a false accusation by your employer 
meant to frighten you into not complaining. 


The best protection against abuse is information. Be sure that you 
know your rights and what steps to take if something goes wrong. 
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Depending on the nature of the incident, abuse may be an offence 
under the criminal code or a violation under provincial or federal human 
rights legislation. 


Don’t confront your abuser. Inform the police or the responsible 
provincial authorities and let them take care of the investigation. A 
domestic worker advocacy group may also be able to provide 
counselling and support in this situation. 


Changing Jobs 


Occasionally, live-in caregivers have reason or a need to change 
employers. If this happens, you have the right to leave your employer. 
You don’t need permission from your present employer to accept 
another live-in caregiving job with someone else. You cannot be 
deported for quitting your job or for looking for other employment. You 
should know, however, that you are responsible for finding a new 
employer. Your HRC may be able to provide information about available 
employment opportunities. 


Your new employer must have his offer of employment validated by 
an HRC. Include a copy of the HRC’s letter, which confirms the 
validation of the offer of employment, with your application for a new 
employment authorization. You must get a new employment 
authorization before you begin to work for your new employer. You can 
get an application kit for your employment authorization from any 
Canada Immigration centre. The kit can be mailed back when it is 
completed. All Canada Immigration centres now provide service by mail. 


If your employment authorization is about to expire and you have not 
yet found a new employer, or the HRC validation has not been 
processed, send your application to renew your employment 
authorization, along with a letter of explanation, at least three weeks 
before the expiry date of your employment authorization. Be sure to 
include your file number, full name and date of birth, and keep a copy 
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for yourself. Do not allow your employment authorization to expire, even 
for one day. It is your responsibility to Keep your authorization valid. 


Working for anyone other than the employer named on the 
employment authorization is illegal. Similarly, you cannot accept “trial 
employment” where a new employer offers to “try out” your services for 
a few weeks or months to determine if you are suitable for a one-year 
contract. “Trial employment” is also illegal for your employer. Under the 
Live-in Caregiver Program, unauthorized employment will not count 
toward the two-year employment requirement to apply for permanent 
residence in Canada. 


Thinking about Quitting? 


You will improve your chances of getting another job if you have 
worked in one job for a considerable period. You can solve many 
problems by talking about them with your employer. Before quitting your 
job (unless there are problems of abuse), we recommend that you talk 
about your work problems with your employer. In Canada, we expect 
that employers and employees may have to revise their contract 
periodically to be sure that it suits their situation. Talk with your 
employer before taking any action to quit your job. If you decide to quit, 
give your employer enough notice so that arrangements can be made 
for your replacement. Check your contract to find out how much notice 
you have agreed to give your employer. If you do not have a contract, 
two weeks’ notice is suggested. However, you are encouraged to leave 
a physically abusive situation right away. 


Breaking the Contract 


If you leave your job, your employer must provide you with a record 
of employment (ROE). Only your employer can get and complete this 
document. The ROE shows how many weeks you worked and how 
much you earned. It will be required if you apply for employment 
insurance benefits. Keep this record in a safe place even if you are not 
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applying for employment insurance benefits. It will attest to your work 
record and can serve as proof that you have worked the necessary 
length of time as set out in Live-In Caregiver Program regulations. Your 
employer cannot refuse to give you a record of employment. If you are 
having difficulty getting your ROE, contact your local HRC and ask that 
Investigation and Control officials follow up with your employer. 


Remember that if you change jobs, you should make another 
contract with your new employer. 


Any live-in caregiver who decides to live out, or who accepts any 
other type of employment, can be disqualified from the Program. 


lf You Lose Your Job 


If you need to apply for employment insurance benefits, visit or 
telephone the Human Resources Centre nearest you. You will need 
your record of employment to collect El benefits. If you don’t have your 
ROE yet, you can still apply for El. You will be expected to find a new 
employer as soon as possible. Remember that you can apply for 
permanent residence after you have worked for two years as a live-in 
caregiver, and that the two years of work must be completed within 
three years of your arrival. Periods of unemployment can delay the date 
on which you can apply for permanent residence, and they could also 
Cause you to exceed the three years within which you must complete 
your two years of work. 


Applying for Permanent Residence in Canada 


You need to complete at least two years of employment as a live-in 
caregiver to apply for permanent residence in Canada. Please note that 
the two-year requirement does not include any extended time away 
from Canada. For example, if you go away on vacation for three 
months, that time will not be included as part of the two years of 
employment. In some countries, you may need to reapply for a visitor 
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visa to return to Canada. If you leave Canada for more than one year or 
if your employment authorization has expired, you will have to reapply 
to the overseas visa office to return to Canada under the Live-in 
Caregiver Program. Program participants who wish to leave the 
Program and return permanently to their home country are free to do so 
at any time. However, adequate notice should be given to the employer. 


Your application for permanent resident status could be cancelled if 
you misrepresented your education, training or experience to the visa 
officer when you first applied under the Program. 


If you apply to stay in Canada, you must complete an application for 
permanent resident status. At that time, you must prove you worked as 
a full-time live-in caregiver for two years. To do this, you can use a 
statement of earnings or T4 slips as well as any other documentation 
you believe would help to prove your work record. If you changed jobs 
since your arrival, you should have a record of employment from each 
of your former employers. You will not have an ROE for your present 
job. lf you have used your ROEs to apply for employment insurance, 
HRC staff can help you get copies if you need them. 


Your application for permanent residence in Canada will not be 
assessed on the basis of your financial situation, skills upgrading in 
Canada, volunteer work, marital status or the number of dependants 
you may have back home. However, you could be found to be ineligible 
for permanent residence if you, your spouse or any of your dependent 
children have a criminal record or a serious medical problem. 


Live-in caregivers who work in Quebec will also be assessed on 
additional criteria, including knowledge of French, by provincial 
authorities. For further information, see the booklet published by the 
Quebec government, entitled Working as a Live-in Caregiver in Quebec: 
A guide for foreign workers and their employers. 
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Open Employment 


Once you have received a favourable assessment on your 
application for permanent resident status, you may apply for an open 
employment authorization. This will allow you to take any job you wish 
until you are granted permanent resident status. You will not receive 
your permanent resident status immediately. Normally, there are many 
people applying for permanent residence in Canada at any given time, 
and you must wait your turn. 


Family Members 


All your dependants can be included in your application for 
permanent residence and they can obtain their permanent resident 
status at the same time as you. Your dependants abroad will be 
processed for permanent residence at the visa office in their country of 
residence, and they will not be issued their immigrant visas until you 
have received yours, provided that the entire family passes medical and 
criminal screening and all other requirements are met. All your 
dependants must pass medical and background checks even if they are 
not applying to join you in Canada right away. You cannot be granted 
permanent resident status until all your dependants have passed their 
medical and background checks. 


Information about sponsorship and other immigration-related topics 
is available at Canada Immigration centres and through telemessage 
services offered in most large cities. Consult the blue pages of your 
telephone book. 
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Employer 


Before You Look Abroad 


If you want to hire a caregiver from abroad, we recommend that you 
contact your local Human Resources Centre (HRC). Be sure you are 
familiar with the terms of the Program before spending time or money 
recruiting employees from abroad, and that the Live-in Caregiver 
Program is the best means of meeting your needs. Is it necessary to 
you that your employee live in? In Canada, there is no shortage of 
Caregivers who do not live in. It may be possible to fill your position with 
a Canadian or a permanent resident if it is not strictly necessary that 
they live in. Your local HRC could help you locate such an employee. 
The HRC may ask you to show that you have made reasonable efforts 
to hire a Canadian or a foreign worker already in Canada as a live-in 
Caregiver. You must have sufficient income to pay a live-in caregiver 
and you must provide acceptable accommodation in your home. Your 
job offer must contain caregiving duties for a child, or an elderly or 
disabled person. A job offer for a housecleaner, for example, is not 
acceptable under the Program. 


If the Live-in Caregiver Program best meets your needs, remember 
that there are three main requirements your caregiver will have to 
satisfy to qualify under the Program: 


1. Successful completion of the equivalent of a Canadian high 
school education. This requirement will help to ensure that 
participants who apply for permanent residence after two years 
will be able to succeed in the general labour market. Studies 
indicate that the majority of new jobs in Canada require at least a 
high school education. 
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2. Six months of full-time training or 12 months of experience ina 
field or occupation related to the job you are offering. For 
example, the training or experience may be in early childhood 
education, geriatric care, pediatric nursing or first aid, to name 
just a few areas. In order to meet the requirement for experience, 
the caregiver must have completed one year of full-time 
employment, including at least six months of continuous 
employment with one employer, in that field or occupation. This 
experience must have been obtained within the three years 
immediately prior to the day on which the caregiver submits an 
application for an employment authorization to a visa officer. 


3. Ability to speak, read and understand either English or French. 
The caregiver must be able to function independently in a home 
setting. For example, he or she must be able to contact 
emergency services if required and to understand labels on 
medication. 


How to Hire a Foreign Live-in Caregiver 


Employers are responsible for finding foreign live-in caregivers on 
their own through advertisements, personal contacts or hiring agencies. 
When you have found an individual you wish to employ, contact your 
local HRC, who will assess your offer of employment. You will be asked 
to declare that you can provide the wages, benefits and working 
conditions required by provincial or territorial labour laws. The HRC will 
provide information on acceptable wage standards, taxation, health 
insurance, workers’ compensation and other relevant matters. 
Remember that the minimum wage in your province or territory may be 
below the market wage in your community. You should be prepared to 
pay a wage rate and provide benefits comparable to those provided to 
other caregivers in your community if you want to keep your employee. 
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When the HRC has validated your offer of employment, you will be 
provided with a letter of confirmation. Your offer will be sent to the 
appropriate visa office abroad. If your potential employee is considered 
to be eligible for the Live-in Caregiver Program and meets all other 
requirements, an employment authorization will be issued. This may 
take several months, so plan ahead. Even if the HRC approves your 
offer of employment, your caregiver cannot work in Canada until he or 
she receives the employment authorization naming you as the 
employer. We suggest that you maintain contact with your prospective 
employee to determine when he or she will be able to begin working for 
you. 


If you live in the province of Quebec and Quebec will be your 
employee’s province of employment, your HRC will be able to inform 
you of any differences that apply for this procedure. Refer to the 
provincial government booklet entitled Working as a Live-in Caregiver in 
Quebec: A guide for foreign workers and their employers for details. 


Live-in caregivers have the right to change jobs without their 
employer’s permission as long as they remain live-in caregivers. They 
are also eligible to apply for an open employment authorization after 
working for two years as live-in caregivers in Canada. 


Using the Services of a Hiring Agency 


If you decide to use the services of a hiring agency, make sure that 
the one you select is reputable. The HRC cannot do that for you. The 
federal government does not recommend specific hiring agencies to 
employers. Be clear about what services the agency is offering. Ask 
questions. Obtain as much information as you can from them. Review 
your agency contract carefully for information about airfare or other 
costs you may be responsible for. Ask about refund guarantees and 
whether the company will replace an employee who quits and, if so, 
within what period of time and after what length of employment. 
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Ask the agency for references to ensure that it is not 
misrepresenting the qualifications of candidates it recommends. You 
can also ask: 


e Does the agency provide adequate applicant screening? 
e Does the agency have the resources to service clients? 
e Does the agency have a non-refundable placement fee? 


e Does the agency check references and does it conduct personal 
interviews with applicants? 


Dealing with agencies is not the only way to find a suitable live-in 
caregiver from abroad. Many people rely on recommendations from 
friends or on advertisements. 


Before You Sign a Contract 


Be sure you are aware of your needs before you decide if someone 
is suitable. Remember the responsibility your employee is going to have 
in your home for the care of your children or other dependants. Make 
sure you choose the right person for your family. For example, ask if the 
applicant smokes or drives a car, likes children or the elderly, or can 
cook. Find out if there are any special customs or religious holidays you 
should be aware of. Find out if the caregiver will be eating the same 
food as your family or would rather buy or prepare his or her own. 


We strongly recommend that you sign a contract with your employee 
so that everyone’s expectations are clearly outlined. The caregiver’s 
responsibilities should be set out in the contract to ensure that he or 
she is aware of the terms and conditions of employment that you offer. 
The sample contract provided in this booklet will give you an idea of the 
kinds of matters you might wish to include in your contract. You should 
be aware that the terms of the contract are superseded by the 
province’s labour laws in cases where the contract terms are less 
generous than the law. 
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The employment contract is a legal document that can protect your 
rights as an employer. The application you complete at the HRC to hire 
a live-in caregiver is not a contract. 


Employer’s Responsibility to a Live-in Employee 


You must provide acceptable working conditions, reasonable duties 
and fair market wages. You must also provide accommodation that 
ensures privacy, such as a private room with a lock on the door. You 
should provide your employee with a key to the house to ensure 
freedom of access. It is your employee’s home as well as his or her 
place of work. Your caregiver pays rent for a room in your home and is 
entitled to privacy. You should not enter the caregiver’s room without his 
or her permission. You should respect the caregiver’s cultural or 
religious practices and discuss his or her needs. 


A live-in caregiver is protected by employment standards legislation 
in most provinces and territories. Live-in employees are entitled to days 
off each week, statutory holidays, extra pay for overtime work and a 
salary that meets at least the minimum wage. It is your responsibility to 
find out what these standards are and to respect the law of your 
province or territory. 


Hiring a Caregiver Who Is Already in Canada 


You may wish to hire a live-in caregiver who is already in Canada as 
a temporary worker under the Program but is unemployed. Your offer of 
employment must first be validated by an HRC. Give a copy of the letter 
from the HRC which validates your job offer to the caregiver you would 
like to hire. The caregiver needs this letter to apply for a new 
employment authorization to work for you. The caregiver must get the 
new employment authorization before working in your home. It is illegal 
for the caregiver to work without a valid employment authorization 
naming you as the employer. “Trial employment’ is not allowed. It is 
illegal to informally “try out’ a caregiver for a few weeks or months to 
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determine if the caregiver is suitable for a one-year contract. You could 
be charged with a criminal offence for employing a worker who is not 
authorized by Immigration Canada to work for you. 


Hospital and Medical Care Insurance 


Contact the proper provincial authorities to determine how medical 
insurance for your employee will be provided. Depending on the 
province, you may be required to pay premiums or a health tax on your 
employee’s behalf. If so, you cannot deduct this from the employee’s 
wages. 


Workers’ Compensation 


Live-in caregivers have the right to be covered under workers’ 
compensation legislation in most provinces and territories. If you employ 
a live-in Caregiver, you must determine your responsibilities under 
workers’ compensation according to the laws of your province or 
territory. Contact your local workers’ compensation office. Workers’ 
compensation is an employer’s insurance plan; it is to your benefit to be 
sure your employee is covered if he or she is injured on the job. 


Employer’s Legal Responsibilities 


Anyone who employs a full-time live-in caregiver under the Program 
is required by federal law to register as an employer with Revenue 
Canada Taxation. You must make the proper deductions for income tax, 
employment insurance and Canada Pension Plan and remit these 
amounts to the proper federal authority. When you register as an 
employer, Revenue Canada will provide you with an information kit 
containing the necessary forms and explaining how to comply with the 
law. Remember: you must comply with the law and provide your 
employee with a record of employment when the employee’s term with 
you is over. You will not be able to get the record of employment form 
unless you have registered properly as an employer. 
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Like all other small business employers in Canada, you must keep 
written records of your caregiver's employment. Employment standards 
laws require that records of an employee’s earnings be kept and that 
employees be provided with a statement of earnings with each pay 
cheque. The statement should normally indicate your employee’s gross 
and net pay, specific deductions, the purpose of these deductions, and 
the total hours worked (including overtime) in that pay period. 


You are also required by law to give your employee a T4 slip for the 
previous year by the end of February each year. The T4 slip will show 
your employee’s total gross earnings and total deductions for income 
tax purposes. Your employee will require the T4 to file his or her income 
tax return for each year. Refer to the information kit provided by 
Revenue Canada Taxation when you registered as an employer. 


Deductions 
You must make the following deductions from your employee’s pay: 
¢ income tax; 
e employment insurance; 
e Canada Pension Plan. 


You must remit these deductions to the appropriate government 
agencies on a regular basis. Check with provincial authorities or the 
HRC about other deductions such as workers’ compensation and health 
insurance. 


Room and Board 


Charges for meals not eaten by your employee in your home cannot 
be deducted from his or her pay. Room charges, however, are 
calculated on a weekly or monthly basis, depending on the terms of the 
contract. Whether you may deduct room and board directly from your 


THE LIVE-IN CAREGIVER PROGRAM 


employee’s pay cheque may also be governed by provincial 
employment standards legislation. 


Your employee is entitled to leave your home on days off. 


Helping Your Employee Adjust 


Coming to live in a private home in a new country puts workers and 
employers in a special relationship of trust. Although the relationship is 
a professional one, we urge you to do all you can as an employer to 
help your employee adjust to life in Canada. You can refer your 
employee to agencies or other organizations that offer support. 


Ending an Agreement with an Employee 


If your employee is unwilling or unable, without just cause, to 
perform the job as stated in the contract, and you no longer wish to 
employ the caregiver, you can terminate the contract. However, you 
may have agreed in the contract, or the law may require you, to give a 
notice of termination. When you cannot give the employee the 
appropriate notice, you can pay him or her for the period the notice 
would have covered. Regardless of whether the law or your contract 
requires you to give notice or pay in lieu of notice, you may be liable for 
it under common law or Quebec’s civil law. 


You are required to notify the HRC if you no longer need the 
services of your caregiver. 


Please remember that if you abuse the terms of the work agreement, 
you will have difficulty hiring a live-in caregiver under the Program 
again. If you need to find a replacement for your employee, you must 
follow the same application procedure under the Program as before. 
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Common Questions and Answers 


When can I, as a live-in caregiver, sponsor my dependants to come 
to Canada? 


All your dependants living in Canada and abroad may be included in 
your application for permanent residence in Canada. This means that 
their applications for permanent resident status will be processed at the 
same time as yours. However, all your dependants, both in Canada and 
abroad, must pass medical and background checks, even if they are not 
included in your application for permanent residence. You cannot 
acquire permanent resident status until your dependants have passed 
these checks. After all requirements have been met, you and your 
dependants in Canada will be invited to the Canada Immigration Centre 
nearest your home to be given permanent resident status. A visa officer 
will then issue immigrant visas to your dependants living outside 
Canada who were included on your application. Your dependants can 
then come to Canada and acquire permanent resident status on their 
arrival. 


How much should I, as an employee, be paid if | am asked to work 
extra hours or during a day off? 


The amount should be based on standards set by your provincial or 
territorial department of labour under employment standards legislation. 
You should be paid for overtime according to the law or as specified in 
your contract if the amount in the contract is higher. 


Can | refuse to work for personal or religious reasons? 


There should be a clear understanding in the contract of the hours 
you are required to work and your time off, including holidays and 
vacations. Requirements for time off to deal with special matters should 
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be cleared with your employer before signing a contract. You have the 
right to refuse duties that are not in your contract. 


Can | fire an incompetent employee? 


Yes. If an employee does not carry out the duties as agreed to in the 
contract, you can give him or her the required notice or pay in lieu of 
notice. 


Am I, as an employer, responsible if my employee becomes sick, 
has an accident, or is hospitalized or needs home recovery? 


Your employee is entitled to sick leave as specified in provincial 
legislation. Do not force your employee to work if he or she is ill. Your 
employee should be covered under the required health or workers’ 
compensation plan of the province or territory of work. Your 
responsibility would depend on the coverage provided under these 
plans. Your employee may also be eligible to collect employment 
insurance sickness benefits. 


Can I, as a live-in caregiver, return to my home country for a 
vacation? 


Yes, but there are several facts you should be aware of. Your 
vacation entitlement should be specified in your contract with your 
employer. If you take a longer vacation than you have agreed to in your 
contract, you could lose your job in Canada. 


If your home country has a Canadian visitor visa requirement, you 
may have to reapply for a visitor visa to return to Canada. This could 
take time. 


If you remain outside of Canada for more than a year, or if your 
employment authorization expires while you are outside Canada, you 
will have to reapply to return to Canada under the Live-in Caregiver 
Program. 
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1. Employer: 2. Employee: 
Name Name 
Address Address 
Telephone -home(__)_ - 
-work (__) - 3. Offer of Employment 
Revenue Canada Employer No. Job Title: Live-In Caregiver 


A) Job Description: 
Child Care yesL} nol] number of children ages of children 


Elderly Care yes O nO Disabled Care yes tL] no 


Care Responsibilities/Duties Describe 


Housekeeping Responsibilities yes CP net 
Describe 


Will employee be required to provide pet care? yes |_| no |_| Additional Responsibilities yes [| no L] 


Description of the house and household (number of rooms, household members, etc.) 


B) Wages and Working Conditions: 
Wages and working conditions must reflect provincial employment standards and prevailing wage rates. 


Gross wage of$_—iC ss weekly ~=Hoursofwork wk ~=s Frequencyofpay _—s_—_—sweeek ly 
___monthly Day(s) off Awk ___ biweekly 
(which days off?) ____ monthly 
Overtime rates /hr «= To be paidafter _—_—sAhourrs Schedule of hours 


The employer agrees to provide the employee with information regarding wages and types and approximate 
amounts of deductions from pay. 


Weeks of vacation with pay /yt Paid general holidays 


Other leave a Days of paid sick leaves /yr 

Cost of room and board $ Tobepaid ss weekly _ se monthly 

Accommodation Furnished Private room yes (ay ono Locked yes [] no L] Private Bath yes LI no LJ 
Medical Coverage __ Other Benefits 
Airfare included yes L] nol] Details 
] income tax deductions will be taken at source. 


{_] Contributions will be made by employer to Canada/Quebec Pension Plan and to Unemployment Insurance. 


Duration of employment 


4. Terms of Separation: 

The Employer and Employee agree to abide by provincial labour standards regarding written notice of termination of employment. 
(It is recommended that a copy of the relevant portions of provincial labour standards be attached as an appendix.) 
Amendments to this contract must be made in writing and agreed to by both parties. 


5. Signature of Employer: 6. Signature of Employee: 

| certify that the duties outlined above are accurate and correct.| | have read the undertaking and understand it. 
| will abide by provincial |abour standards. 

| will provide a Record of Employment on termination 
of employment. 


Signature: Date: Signature: 
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Provincial Labour Standards 


If you have questions, difficulties or complaints regarding your 
employment as a live-in caregiver, you can call or visit the ministry 
responsible for labour or employment standards in your province or 
territory. The counsellors at these offices will answer questions you may 
have about your rights, and help you if you are having any work-related 
difficulty with your employer. You may hear a prerecorded message 
when you call these numbers. Just stay on the line and follow the 
directions that you receive. If the recorded message does not answer 
your question, a counsellor will come on the line. These numbers are 
used frequently, and it may take more than one try to get through. Be 
patient. 


If you prefer, you can write to the ministry. Just indicate your 
question or concern and mail your letter to the address below. Be sure 
to include your name and occupation (what you do) and how you can 
be reached (telephone number and address). If it is important that you 
get assistance quickly, remember that calling is faster than writing. Do 
not hesitate to contact these people. They are there to help you. That is 
their job. 


Alberta 
Department of Labour 
Employment Standards Branch 
99410 — 106th Street, Main Floor 
Edmonton, Alberta T5K 2N2 
Telephone: (403) 427-3731 © Fax: (403) 427-8837 


British Columbia 
Ministry of Labour and Consumer Services 
Employment Standards Branch 
210 — 4946 Canada Way 
Burnaby, British Columbia V5G 4J6 
Telephone: (604) 660-4000 ¢ Fax: (604) 660-7047 
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Manitoba 
Manitoba Labour 
Employment Standards Branch 
401 York Avenue, Room 604 
Winnipeg, Manitoba R3C OP8 
Telephone: (204) 945-3352 ¢ Fax: (204) 948-3046 


New Brunswick 
Department of Advanced Education and Labour 
Employment Standards Branch 
470 York Street, Room 203 
P.O. Box 6000 
Fredericton, New Brunswick E3B 5H1 
Telephone: (506) 453-2725 ¢ Fax: (506) 453-3806 


Newfoundland 
Department of Environment and Labour 
Labour Standards Division 
Beotjuck Building, 3rd Floor 
P.O. Box 8700 
St. John’s, Newfoundland A1B 4J6 
Telephone: (709) 729-2742 ¢ Fax: (709) 729-5738 


Northwest Territories 
Department of Justice 
Labour Services 
Government of the Northwest Territories 
Yellowknife, Northwest Territories X1A 2L9 
Telephone: (403) 873-7486 ¢ Fax: (403) 873-0483 


Nova Scotia 
Department of Labour 
Labour Standards Division 
P07 Box’697 
Halifax, Nova Scotia B3J 2T8 
Telephone: (902) 424-4311 * Fax: (902) 424-0648 
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Ontario 
Ministry of Labour 
Employment Standards Branch 
2275 Midland Avenue 
Scarborough, Ontario M1P 3E7 
Telephone: (416) 326-7160 ¢ Fax: (416) 314-5410 


Prince Edward Island 
Department of Labour 
Employment Standards Division 
P.O. Box 2000 
Charlottetown, Prince Edward Island C1A 7N8 
Telephone: (902) 368-5550 ¢ Fax: (902) 368-5526 


Quebec 
Commission des normes du travail 
400 Jean-Lesage Boulevard, 7th Floor 
Québec, Quebec G1K 8W1 
Telephone: (418) 643-8414 ¢ Fax: (418) 643-5132 


Saskatchewan 
Department of Human Resources, Labour and Employment 
Labour Standards Branch 
1870 Albert Street 
Regina, Saskatchewan S4P 3V7 
Telephone: (306) 787-2438 ¢ Fax: (306) 787-4780 
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Live-in Caregiver Associations 


You can contact any of the following groups to get more information 
about your rights as a live-in caregiver in Canada. You don’t need your 
employer’s permission to contact these groups. They can answer your 
questions about working conditions, employee-employer relations, 
changing jobs, job loss or abuse. They can also help you learn more 
about your new community and how to meet people. 


West Coast Domestic Workers Association 
119 Pender Street West, Suite 302 
Vancouver, British Columbia V6B 1S5 
Telephone: (604) 669-4482 ¢ Fax: (604) 669-6456 


Philippine Women’s Centre 
Kalayaan Centre 
451 Powell Street 
Vancouver, British Columbia V6A 1G7 
Telephone: (604) 215-1103 © Fax: (604) 215-1103 


Committee for Domestic Workers’ and Caregivers’ Rights 
789 14th Street East 
Vancouver, British Columbia V5P 1H9 
Telephone: (604) 874-0649 ¢ Fax: (604) 874-0649 


Household Workers Association 
1857 De Maisonneuve West, Suite 318 
Montreal, Quebec H3H 1J9 
Telephone: (514) 937-6873 ¢ Fax: (514) 937-5548 


Canadian Coalition for In-Home Care 
12 Irwin Avenue 
Toronto, Ontario M4Y 1K9 
Telephone: (905) 849-6520 ¢ Fax: (905) 849-6921 
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Toronto Organization for Domestic Workers’ Rights (intercede) 
234 Eglinton Avenue East 
Toronto, Ontario M6G 1A5 
Telephone: (416) 483-4554 ¢ Fax: (416) 483-9781 


Ottawa Multicultural Homemakers Association (OMHA) 
c/o Ottawa-Carleton Immigrant Services Organization 
959 Wellington Street 
Ottawa, Ontario K1Y 4W1 
Telephone: (613) 725-0202 © Fax: (613) 725-9054 


Domestic Workers’ Association of Saskatchewan 
c/o Immigrant Women of Saskatchewan 
2248 Lorne Street 
Regina, Saskatchewan S4P 2M7 
Telephone: (806) 359-6514 © Fax: (806) 522-9959 


Calgary Immigrant Women’s Centre 
Domestic Workers’ Group 
750 11th Street South West, Suite 300 
Calgary, Alberta T2P 3E9 
Telephone: (403) 263-4414 ¢ Fax: (403) 264-3914 
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